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This Statement of Proposal is made
for the purposes of Sections 83, 86 and 156
of the Local Government Act 2002.

IT INCLUDES:

« Background to the proposal

« Reasons for the proposal

« Summary of the proposed bylaw

«'have your say’ details




BACKGROUND )

Waikato District Council has developed the
proposed Alcohol Control Bylaw and would like your
feedback on it. The proposed bylaw will control the
consumption of alcohol in public places and intends
to reduce alcohol-related harm. This document gives
details on the proposed alcohol control ban areas
and includes the proposed Bylaw in full.

Section 147 of the Local Government Act 2002

(The Act) gives Council the ability to develop
alcohol control bylaws to prohibit or regulate the
consumption, possession, or bringing of alcohol
into public places for one or more specified periods,
or during specified times. The Bylaw is intended to
reduce the potential for public nuisance, damage to
property, and offensive behaviour created as a result
of people becoming intoxicated in public places.

KEY PROPOSALS

In December 2013 an amendment to the Act (Alcohol
Reform Amendment Act) meant all alcohol control bylaws
must be reviewed under the new legislation.

Changes to the legislation put a greater responsibility on
Council to justify the alcohol bans it puts in place with its
Bylaw. A ban must be a reasonable limitation on rights
and freedoms and there must be evidence of a high level
of crime or disorder caused by alcohol consumption. The
proposed bylaw considers the legislation alongside the
requirements of the district to ensure we limit instances
of crime and disorder related to alcohol.

-

...%.

The proposed Bylaw aims to reduce incidents of crime or disorder related to alcohol consumption by

controlling where and when people can possess or consume alcohol in public places. This bylaw applies

to any public place within Waikato District Council as specified in Schedules One and Two of the proposed

bylaw and Council controlled parks, reserves and esplanades. These are the Key Proposals;

® Key proposal 1 - Introduce 24/7 365 day permanent alcohol ban areas:
Option 1 - In our town centres and near outlets that sell alcohol (areas identified on the maps

as shaded red areas)

Option 2 - In our urban areas (areas identified on the maps by red dotted lines (excluding Council
controlled parks, reserves and esplanades)
® Key proposal 2 -Introduce 9pm- 9am timed alcohol control in Council controlled parks, reserves and

esplanades

® Key proposal 3 -Introduce seasonal alcohol control ban areas where alcohol is prohibited 24/7 in public places

over set dates

PERMANENT ALCOHOL BAN AREAS

Schedule One of the proposed Bylaw sets out areas proposed to be subject to a permanent alcohol ban. These

areas include:

. Option 1- 24 hours a day, seven days a week, 365 days a year, in town centres (as defined by red shaded

areas in the maps in Schedule One)

. Option 2 - 24 hours a day, seven days a week, 365 days a year, in urban areas (as defined by red dotted

lines in the maps in Schedule One)

Option 1 -Permanent alcohol ban areas (24 hours a day, 365 days a year) are proposed for all town centre areas
which have both on-licence and off-licence premises. These areas are defined around town centres, to best focus
on crime and disorder where alcohol is readily available for purchase or where there are premises that have alcohol
available for consumption.

Option 2 - Permanent alcohol ban areas (24 hours a day, 365 days a year) are proposed for urban areas to best
focus on reducing crime and disorder in town centres and residential areas. Council controlled parks, reserves and
esplanades are excluded from the permanent bans in urban areas as they are proposed to have controlled alcohol
ban times.
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. 24 hours a day, seven days a week, 365 days a year, Wainui Reserve (Raglan), Sunset Beach (Port Waikato),
Karioitahi Beach (Waiuku), Maraetai Bay (Port Waikato) (as defined in the maps in Schedule One)

24/7 365 day permanent bans are also proposed for Wainui Reserve, Sunset Beach, Karioitahi Beach, and Maraetai
Bay. These beach areas have previously had permanent alcohol bans in place with the exception of Maraetai Bay.
Maraetai Bay is a large reserve area which gives access to the Waikato River prior to the mouth of the River on the
west coast. To prevent antisocial behaviour, it is proposed that these areas have permanent alcohol bans in place.

@ TIMED ALCOHOL CONTROL AREAS

Alcohol control areas are proposed on all Council controlled parks, reserves and esplanades with the exception
of the proposed permanent alcohol ban areas. The proposed alcohol control times are 9.00pm - 9.00am.

@@ SEASONAL ALCOHOL CONTROL BAN AREAS

Schedule Two of the proposed Bylaw sets out areas proposed to be subject to a 24/7 alcohol ban during set dates
(seasonal). ltis proposed that the seasonal alcohol ban covers the following areas:

Entire Raglan ward over the peak summer period from 20 December to 10 February (as defined in the
maps in Schedule Two of the proposed bylaw)

Seasonal alcohol control areas are proposed to be set around the busy summer period in the Raglan ward.

Raglan sees an influx of visitors during peak summer times and Council is proposing to prohibit alcohol
consumption in public places during the peak holiday period. The previous Bylaw prohibited alcohol
consumption in public places over the entire Raglan ward area and the Police have recommended this is
reinstated. Additionally, the Police also recommend extending the previous timeframe to incorporate busy
holiday weekends, in particular Auckland Anniversary and Waitangi day. As a result of this, the timeframe Council
is proposing for Raglan is 23 December to 10 February (previously 23 December — 06 January).

@{é‘} ADDITIONAL PROPOSALS

Temporary Alcohol Control Areas

Council propose to declare temporary alcohol control areas for a specified period not exceeding seven days by
resolution. 14 days Public notice must be given in such an event.

Exceptions

Clause 11.1 of the proposed Bylaw explains where alcohol control area restrictions do not apply. This may include
travelling with unopened alcohol containers in public places, public places that are subject to a special licence or
events in a public place that have the appropriate licence under section 38 of the Sale And Supply Of Alcohol Act
2012.
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Signage

Section 147C of the Act requires Council to erect and maintain signs indicating the existence or boundaries of areas
where an alcohol ban is in place. For clarification, the absence of a sign or signs indicating the existence or boundary of
an alcohol control areas is not a defence to a breach of the bylaw.

Offences and penalties

The proposed Bylaw sets out that anyone not complying with the provisions of the proposed Bylaw has committed an
offence. It also outlines the maximum infringement fines, as prescribed by the Act

HAVE YOUR SAY (=)

What do you think about what we are proposing? Have we got the proposed Bylaw right? Let us know by
making a submission and having your say.

Consultation opens 2 September 2020 and closes at 5pm on 5 October 2020. This is your opportunity to let the
Council know what you think of the proposed Alcohol Control Bylaw.

Submission forms and hard copies of the statement of proposal and the proposed Bylaw are available for
inspection at all our area offices and libraries. If you have any questions about making a submission, you can
contact us on 0800 492 452.

Hearings

If you would like to attend a hearing to speak to Council in support of your submission, please say so in your
submission, and include a telephone number or email address so that we can arrange a time for you to speak.
Hearings will be held in October.

Next steps

After the hearing, Council will consider all the submissions received and make decisions on any amendments
to the proposed Bylaw as a result. Council will consider a final Alcohol Control Bylaw for adoption on 14
December 2020. As a submitter, you will be notified of Council’s decision.

Remember, you have until 5pm on Monday 5 October to send us your feedback.

RELEVANT DETERMINATIONS

This statement of proposal has been prepared in accordance with the requirements set out in section 83

of the Act. Council’s proposal needs to be able to limit instances of crime and disorder related to alcohol
consumption to provide safe public places for those within the district. Council has considered the proposed
Alcohol Control Bylaw included with this Statement of Proposal and has determined that:

. A bylaw is the most appropriate way of limiting crime and disorder related to alcohol consumption
within the district.

. The proposed bylaw is the most appropriate form of bylaw for the purposes of consultation

. It is acknowledged that the proposed bylaw may have implications under the New Zealand Bill
of Rights Act 1990 however Council has determined that any infringement of these rights are
justified in managing the safety and wellbeing of those within the district.
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SUBMISSIONS
CAN BE:

ONLINE:

POSTED:

Waikato District Council

www.waikatodistrict.govt.nz/sayit

Private Bag 544
Ngaruawahia 3742

ELIVERED: :
D D £ EMAILED:

Waikato District Council

consult@waidc.govt.nz

Attn: ;orporate RIS . Subject heading should read:
15 Galileo Street, Ngaruawahia 3742 “Alcohol Control Bylaw Submission”
Huntly Office

142 Main Street, Huntly 3700

Raglan Office

7 Bow Street, Raglan 3225

Tuakau Office

2 Dominion Rd, Tuakau 2121

Te Kauwhata Office

1 Main Road, Te Kauwhata 3710

WHAT
HAPPENS NEXT?

Council will acknowledge each submission
received in writing, either by letter or email.

Following the closing of submissions on 5 October 2020, all submissions will
be reviewed. Verbal submissions will be heard and all submissions formally
considered at a Council meeting on 14 December 2020 (or as soon thereafter as
possible).

This meeting is open to both submitters and the public to attend.

IMPORTANT DATES TO REMEMBER:

SUBMISSIONS OPEN - 2 September 2020
SUBMISSIONS CLOSE - 5 October 2020
HEARING OF SUBMISSIONS - on or around 26 October

f you have any further queries or would like further
copies of the proposed Bylaw, please contact
Jodi Bell-Wymer on 0800 492 452.
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For internal use only:

. ECM project # PR-148I
Waikato Proee

E‘ﬂ ECM#H oo
A\-J Submission #

DISTRICT COUNCIL SUDMISSION # eeeeeseremernisenmnsennseeneseens

Te Kaunihera aa Takiwaa o Waikato

Property # ....ceneceneceneceenne

Waikato District Council Proposed
Alcohol Control Bylaw 2020

Submission Form. Please provide your feedback by Monday 05 October 2020

INAME/OIFGANISALION ...ttt bbb b bbbt
POSEAl QAAIESS .......oocevriccrciececeiiecsriecssesessassssasesssasesssssesssssesssanssssens Postcode ...,
EMQIL ..ot Phone ...,
Would you like to present your submission to Council at the Hearing? Yes[ ] No [_]

If you would like to present at this hearing, please ensure that the details section above has been completed and we will be in touch
to arrange a time for you to be heard.

Woant to be kept informed? We can add you to our mailing list so you receive information on
our latest community consultations. Yes [ ] No [ ]

Thinking about ‘key proposal one’ - the proposed 24/7 permanent alcohol ban areas in our
town centres (option 1) or larger urban areas (option 2) do you?

Support option one

Support option two

| do not support the proposed Bylaw
| support option one in part

| support option two in part

0o

Please explain why:




Thinking about the ‘key proposal two’ proposed timed alcohol control times of 9pm - 9am in
all Council controlled parks, reserves and esplanades, do you:

Support the proposed Bylaw ]
Support the proposed Bylaw ]
| do not support the proposed Bylaw ]

Please explain why:

Thinking about ‘key proposal three’ the proposed seasonal alcohol ban areas in Raglan from
23 December to 10 February, do you:

Support the proposed Seasonal alcohol ban areas and dates L]
Support the proposed Seasonal alcohol ban areas and dates in part ]

| do not support the proposed seasonal alcohol ban areas and dates L]

Please explain why:

Prefer to do it online?
You can complete the submission form online at www.waikatodistrict.govt.nz/sayit

Need more information
For more information, visit our website www.waikatodistrict.govt.nz

Privacy statement

The contents of your submission (not including your address, email and age) will be made public through Council agendas and as result
will be published on our website. If you would like your name also kept confidential, please let us know on your submission form.
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Proposed Waikato District Council
Alcohol Control Bylaw 2020

Waikato District Council, in exercise of its powers under the Local Government Act 2002 hereby
makes the following bylaw.

Introduction

1.0 Short title, commencement and application
I.1 The bylaw is the "Waikato District Council Alcohol Control Bylaw 2020".
[.2 The bylaw shall apply to the Waikato District.

[.3 The bylaw shall come into force on xxx xxx.

Part | — Preliminary provisions
2.0 Purpose

The purpose of this bylaw is to provide for the prohibition and control of the consumption
or possession of alcohol in public places (including vehicles in public places) to reduce
alcohol related harm.

3.0 Interpretation
3.1 In this Bylaw, unless the context otherwise requires —
Act means the Local Government Act 2002

Alcohol has the same meaning as ‘alcohol’ given by section 5(1) of the Sale and
Supply of Alcohol Act 2012.

Council means the Waikato District Council

Licensed premises has the same meaning as ‘licensed premises’ given by section 5(1)
of the Sale and Supply of Alcohol Act 2012 and means any premises
for which a licence under the Sale and Supply of Alcohol Act 2012
is held.

[proposed] Waikato District Council Alcohol Bylaw 2020 Page |
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Permanent

Alcohol Ban Area means an area described in schedule one in which alcohol
restrictions are permanently in place in the public places within the
area, during the times, days or dates specified in the Schedule.

Public place has the same meaning as ‘public place’ given by section 147 of the
Local Government Act 2002; and means a place that is open to or
is being used by the public, whether free or on payment of a
charge, and whether any owner or occupier of the place is entitled
to exclude or eject any person from it; but does not include
licensed premises.

Temporary means an area described in a resolution made under this bylaw in

Alcohol Ban Area which alcohol restrictions are temporarily in place in the public
places within the area during the times, days or dates specified in
the resolution.

Waikato District = means the area within the boundaries under the territorial authority
of the Waikato District Council and includes all coastal areas to the
line of mean low water springs.

3.2 Any explanatory notes and attachments are for information purposes only and do not form
part of this Bylaw.

3.3 The Interpretation Act 1999 applies to this Bylaw.

Part 2 - Control of Alcohol

4.0 Alcohol Ban Areas

4.1 Every person is prohibited from consuming, bringing into, or possessing alcohol in any public
place (including a vehicle) in contravention of an alcohol ban made by the Council in accordance
with clause 5.1.

Proposed Waikato District Council Alcohol Control Bylaw 2020 Page
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5.0 Alcohol Control Areas

5.1 Council may, by resolution, declare alcohol control areas for the purpose of prohibiting or
otherwise regulating or controlling, either generally or for one or more specified periods, any or all of the

following:
(a) the consumption, bringing into or possession of alcohol in public places; and
(b) in conjunction with (a), the presence or consumption of alcohol in vehicles, or

vehicles of stated kinds or descriptions, in public places.
5.2 Any resolution made under clause 5.1 must also:
a) include a map of the alcohol control area;

b) specify whether the alcohol control area is permanent or temporary and,
if temporary, the time(s) that any prohibition or control applies;

c) if consumption, bringing into or possession of alcohol is
controlled rather than prohibited, specify the nature of the

control.
5.3 The Council must, before making an alcohol controlled area in accordance with clause 5.1:

(2) Be satisfied that the alcohol controlled area gives effect to the purpose of the bylaw; and

(b) Comply with the decision-making requirements under Subpart | of Part 6 of the Local
Government Act 2002; and

(c) Comply with the criteria under section 147B of the Act, as follows:

(i) Be satisfied that there is evidence that the area to which the alcohol ban will
apply has experienced a high level of crime or disorder that can be shown to
have been caused or made worse by alcohol consumption in the area; and

(i) Be satisfied that the alcohol ban is appropriate and proportionate in light of
the evidence and can be justified as a reasonable limitation on people’s rights
and freedoms; and
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(d) Investigate and, where appropriate, implement community-focused solutions as an
alternative to or to complement an alcohol controlled area; and

(e) Consider the views of the New Zealand Police; and

() Consider the views of Maori; and

(g) Consider the views of owners, occupiers, or persons that the Council has reason to
believe are representative of the interests of owners or occupiers, of premises within the

area to which the alcohol ban will apply.

5.4 The Council may, at any time, amend or revoke alcohol controlled area in accordance with
clauses 5.1, 5.2 and 5.3 with the necessary modifications.

5.5 Clause 5.3 does not apply to a person who is acting pursuant to, and in accordance with any
conditions of, a consent granted under clause 10.1.

6.0 Permanent alcohol control areas

6.1 Council may by resolution, under clause 5.1 declare an area to be a permanent alcohol
control area at all times; or for specified, repeated periods of time.

6.2 Permanent alcohol control areas are listed in Schedule One. Schedule one illustrates the
specific areas that are permanent alcohol control areas and states the times, days or dates
during which the alcohol restrictions apply to the public places.

6.3 Every person is prohibited from consuming, bringing into, or possessing alcohol in all Council

Controlled Parks, Reserves and Esplanades (including a vehicle) between the hours of 9pm and
9am.

7.0 Temporary alcohol control area

7.1 Council may, by resolution, under clause 5.1 declare an area to be a temporary alcohol
control area for a specific period not exceeding seven consecutive days.

7.2 Council will give public notice of a temporary alcohol control area at least 14 days before the
temporary alcohol control area comes into force.

7.3 Where a temporary alcohol control area applies to an event Council must consider:

(i) the nature and type of the event;
(i) the history (if any) of the event;
(iii)  the number of people expected to attend the event;
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(iv)  theareain which the event is to be held;
v) whether the Police support the proposed temporary alcohol
control area; and

(vi)  whether the Police will be present at the event to enforce
it.
b) may consider any other information it considers relevant.

8.0 Signage
8. Where it is practicable or reasonable to do so, the Council will erect signage within alcohol
control areas to provide information to the public about the restrictions. The size, location and

content of the signage will be at the Council’s discretion.

8.2 To avoid any doubt, the absence of signage in any alcohol control area does not authorise a
breach of this bylaw.

8.3 This clause is subject to any regulations made under section 147C of the Act.
Part 3 — Enforcement offences and penalties.

9.0 Enforcement.
9.1 A constable may use their powers under the Act to enforce this Bylaw
9.2 This Bylaw authorises a constable to exercise the power of search under sections 169(2)(a)

and 170(2) of the Act for temporary alcohol areas declared in accordance with clauses 6 and
8.

10.0 Offences and penalties
10.1 Every person who breaches this bylaw commits an offence.

10.2 Every person who commits an offence under this bylaw is liable to a penalty under the Local
Government Act 2002.
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Part 5 — Exceptions.
11.0 Exceptions

1.1 The restrictions within an alcohol ban area do not apply to areas or activities which are
covered by a licence issued under the Sale and Supply of Alcohol Act 2012, including:

(a) Any public place which is part of a licenced premises’ outdoor area, where permission
to occupy that area has been granted by the Council; or

(b) The carrying of alcohol directly between one part of a licensed premises and another
part of the same premises across a public place that separates the parts of the
licensed premises; or

(c) Any public place that is subject to a special licence, for the term of that licence; or

(d) Any vehicle in a public place to which a licence under the Sale and Supply of Alcohol
Act 2012 applies; or

(e) Any event held in a public place at which alcohol is served under a section 38
endorsed licence under the Sale and Supply of Alcohol Act

Explanatory note:

A number exceptions for the transportation of unopened bottles or containers of alcohol
through alcohol control areas are listed in section 147(4) of the Act, and are not
restricted by this bylaw, including:

e Commercial deliveries to licensed premises;
e Carrying alcohol purchased from an off-licence (eg liquor store);
e Carrying alcohol to or from BYO licensed premises;

e Carrying alcohol to or from private residences.

Some of these exceptions require the alcohol to be promptly removed from any public
places covered by alcohol restrictions.

1.2 Any resolution of the Council may be amended, rescinded, or reinstated by a further
resolution of the Council.
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DISTRICT COUNCIL
Te Kaunihera aa Takiwaa o Waikato

This bylaw was made pursuant to a resolution passed by the Waikato District Council on Add Date.

THE COMMON SEAL of WAIKATO DISTRICT COUNCIL was hereto affixed in the
presence of:

Mayor

Chief Executive
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DISTRICT COUNCIL
Te Kaunihera aa Takiwaa o Waikato

WAIKATO DISTRICT COUNCIL
PROPOSED ALCOHOL CONTROL BYLAW 2020
First Schedule (option one)

Specified Public Places where the consumption of alcohol, possession of alcohol and use of a vehicle in
conjunction with alcohol is prohibited at all times.

I. Raglan Township, including Bow Street, Bankart Street, Cliff Street (from Bow Street to
James Street), Wainui Road (from Bow Street to Ngarunui Beach Road), Wallis Street (from
Bow Street to James Street), Wi Neera Street, as shown in red on the attached map called
“Permanent Ban Area Raglan”.

2. Ngaruawahia Township, including Carlton Avenue, Durham Street between Newcastle
Street and Waingaro Road, Ellery Street East, Ellery Street between Herschel street and
Great South Road, Eyre Street, Galileo Street, Great South Road between River Road and
Ellery Street East, Havelock Road between Whatawhata Ave and Kia Toa Street, Herschel
Street between Newcastle Street and Ellery Street, Jesmond Street, Jordan Street, Lower
Waikato Esplanade, Market Street, Regent street, River Road between Duke Street and Great
South Road, Waikato Esplanade between Galileo Street and Ellery Street East, Waingaro Road
between Great South Road and Herschel Street, as shown in red on the attached map
“Permanent Ban Area Ngaruawahia”.

3. Taupiri Township, including Bob Byrne park, Te Putu Street, The Crescent0, Greenlane
Road, Murphy Lane, and Great South Road between Gordonton Road and Lovell Avenue, as
shown in red on the attached map called “Permanent Ban Area Taupiri”.

4. Huntly Township, including Alder lane, Bridge Street, Glasgow Street, Harris Street, Main
Street between Bell Crossing and Tainui Bridge Road, Onslow Road, Paki Street between
Harris Street and Baker Street, Ralph Street, Shand Lane, Taihua Street, Tainui Bridge Road to
Harris Street, Tumate Mahuta Drive, Wight Street, William Street, Venna Fry Lane, as shown
in red on the attached map called “Permanent Ban Area Huntly”.

5. Te Kauwhata Township, including Main Road, Tavern Park Lane, Te Kauwhata Road
between Travers Road Main Road, and Waerenga Road up to Swan Road, as shown in red on
the attached map called “Permanent Ban Area Te Kauwhata”.

6. Meremere Township, along Te Puea Avenue between Island Block Road and Springhill
Road, as shown in red on the attached called “Permanent Ban Area Meremere”.
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7. All Council controlled Cemeteries

Specified Parks, Reserves, esplanades and beaches where the consumption of alcohol, possession of
alcohol and use of a vehicle in conjunction with alcohol is prohibited at all times.

I Sunset Beach, Port Waikato Permanent Ban Area
2 Karioitahi Beach, Waiuku Permanent Ban Area
3 Wainui Reserve, Raglan Permanent Ban Area

4 Maraetai Bay, Port Waikato permanent Ban Area

First Schedule (option two)

I.  Specified Public Places where the consumption of alcohol, possession of alcohol and use of a
vehicle in conjunction with alcohol is prohibited at all times in urban areas within the red
dotted lines on the schedule maps.

2. All Council controlled Cemeteries
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WAIKATO DISTRICT COUNCIL -
DRAFT ALCOHOL CONTROL BYLAW 2020
Second Schedule

Specified Public Places where the consumption of alcohol, possession of alcohol and use of a vehicle in
conjunction with alcohol is prohibited at all times during a specific time period being 23 December
through to 10 February.

I Wider Raglan Ward area as per the attached map
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